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In the Office Action of March 19, 2004, claims 11-13 were rejected under 102(a) 
in view of Yang et al., and claims 15-17 were objected to as depending on a rejected 
claim. 

In response to the rejection of claims 1 1-13, we enclose the Declaration Under 37 
C.F.R. 1.131 of Theodore E. Spielberg affirming that he made the invention defined by 
these claims prior to January 1, 1994, i.e., prior to the asserted date of the Yang reference. 

In response to the objection to claims 15-17, we have amended claim 17 to re- 
move reference to a non-elected claim (claim 1). In light of the attached Declaration, 
claims 11-13 should now be allowable, and thus claims 15-17 as well. 

Please charge any additional fee occasioned by this paper to our Deposit Account 
No. 03-1237. 



Respectfully submitted, 




Martin J. O'Donnell 
Reg. No. 24,204 

CESARI AND MCKENNA, LLP 
88 Black Falcon Avenue 
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Claims 1 1-13PECLA RA71QN UNDER 37 CJ.R. 61.131 OF THEODORE R. 

SPIELBERG 

Theodore E. Spielberg, on the basis of personal knowledge, declares as follows: 

1 . I am the inventor of the subject matter of the above patent application. 

2. I am advised that claims 1 1-13 of th» above application have been rejected on 
the basis of an article "Comparative studies of in vitro and in vivo function of three 
different bioartifical pancreases made of agarose hydrogel" by Yang et al„ Biomaterials 
1994, vol. 15, No. 2, January 1994. 

As set forth in detail herein, I conceived of the subject matter of these claims 
within the United States prior to January 1, 1994 and was diligent in reducing it to 
practice in the United States since the time of conception by filing an application thereon. 

3. In, particular, the attached "Exhibit A" is a true copy of a portion of notes that 
I made in connection with documenting the invention. These notes are in my own 
handwriting, and were made prior to January 1 . 1994. A transcription of a portion of the 
notes specifically discussing the endocrine coll microdisk as defined by claims 11-13, 
among others, is attached as Exhibit B. 

j 

I declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be Hue, and further that 
these statements wore made with the knowledge that willful false statements and the like 
are punishable by fine or imprisonment or both under 1 8 U.S. Code §1001 and that any 



- 1 - 



I 



05/31/2005 15:07 FAX 7812359621 
06/31/2005 14:50 PAX 



TE SPIELBERG, 



1002/004 



12)003 



such willful false statement may jeopardize ihe validity of the application or any patent 
issued thereon. 



Date 




Theodore E. Spielberg, M.D 
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Brief Description of The invention. 

r^JT** ° fth * ? herical sha P° of cuirent microcapsules the endocrine cell 
contauimg microcapsules are generally flattened on twosides creating XorSn .han*! 

OT 71)58 increases the iSSSSS^^ 

devices and increases the diffusjonaJ capacity per unit of tune 

Moreover, when transplanted in a body cavity with large surfaces fvaseular 

one of the* flat sides, increasing the surface area of the device in contact vafcthT 

2KS ^ de 38 Wdl 38 Merits and glucose and insulin bSZT 

the host and the nucrodiak resulting in increased efficiency as well as increased ImZr 
of the enclosed transplanted endocrine cell. support 



RECEIVED 

JUN 0 3 2005 
OFFICE OF PETITIONS 



